RESPONSE TO ECHSA'S APPLICATION IN TERMS OF SECTION 18(1) OF THE PROMOTION OF ACCESS TO INFORMATION ACT 2 OF 2000 – POLICY ON HOME EDUCATION

ECHSA request 1.1

Provide the internal policy or standard operating procedure document, setting out the process to be followed by the Department to enable the Minister to “determine” a policy in terms of section 3 of the National Education Policy Act. 

DBE response 1.1

There is no internal policy or standard operating procedure document setting out the process to be followed by the Department to enable the Minister to “determine” a policy, but, in brief, and broadly speaking, the following steps form part of the standard process of developing a policy:

1. A need for a policy is identified and the relevant section of the Department develops the policy – normally, in consultation with relevant stakeholders.
2. The policy goes through intensive internal discussion – amongst others, at meetings of the Department's Broad Management Meeting, the Heads of Education Departments Committee and the Council of Education Ministers.
3. The policy is published for public comment.
4. The comments received are evaluated and the policy is adapted in accordance with comments that have merit.
5. Thereafter, the policy again goes through the discussion process mentioned at point 2.
6. The SEIAS process prescribed by the Department of Performance Monitoring and Evaluation in the Presidency is also conducted.
7. When all of these processes have been finalised and the Department is satisfied that the policy covers the intended issues, the policy is submitted to the Minister for approval and for publication in the Government Gazette.
In the matter at hand, the relevant section of the Department provided the following information about the process that was followed during the review of the Policy on Home Education during the period 2014 to 2018:
1. A small Task Team consisting of the Lead Writer and representatives of the Department of Basic Education (DBE), three provincial education departments (PEDs), the Council for Quality Assurance in General and Further Education and Training (Umalusi), the South African Comprehensive Assessment Institute (SACAI) and the Department of Higher Education and Training (DHET) was established in 2014 to develop the first draft discussion document (DDD) in preparation for the first consultation meeting with the stakeholders. 
2. The first consultation meeting with the home education community and other key stakeholders was held on 9 and 10 October 2014. The meeting was attended by representatives from home education associations; the Pestalozzi Trust (the legal defence fund for home education); independent curriculum providers; the Independent Schools Association of Southern Africa (ISASA), Umalusi; SACAI; the South African Institute for Distance Education (SAIDE); the DHET; and the DBE. At this meeting, home education stakeholders presented national and international research to the DBE. 

3. At a second consultation meeting, held on 2 and 3 July 2015, a second DDD was tabled. The DBE presented its position regarding home education, together with its own research, which had been conducted nationally. The DDD highlighted key issues for consideration in drafting the policy. At this meeting, a Working Group with representatives from the DBE, the PEDs, ISASA, Umalusi, SAIDE, SACAI, home education associations, independent curriculum providers and parents was formed to draft the policy. 

4. The DBE invited representatives from the second consultation meeting to be part of the Working Group that was tasked with drafting the policy. The first meeting of the Working group was held on 14 October 2015. Regrettably, Mr L van Oostrum, who represented the home education associations, and Ms J Leavesley, an individual parent, walked out of the meeting, indicating that they were not happy with certain statements. They later sent an email in which they stated that they were resigning from the Working Group. 

5. The Working Group continued with its work until the draft policy was gazetted for public comment in November 2017. The public was given 21 days within which to submit comments. After receiving numerous requests from the public to extend the submission date, the DBE announced a new closing date for the submission of comments – namely, 31 January 2018. 

6. A total of 740 submissions were received, and the DBE sent acknowledgements of receipt to all who had submitted. Records of submissions are available electronically and as hard copies. Between February and July 2018, the Working Group captured submissions received, analysed them and reviewed the policy to incorporate comments that added value to the content.

7. Throughout the policy review process, presentations were made to the DBE's management structures. Eventually HEDCOM granted approval for the policy to be tabled at a CEM meeting. At the CEM meeting of 19 July 2018, the policy was also approved. 

8. The SEIAS process referred to above was also conducted in regard to this policy.

9. As soon as the Minister is satisfied with the final product, she will sign the policy and it will be published in the Government Gazette. 

ECHSA Request 1.2

Provide a copy of the minutes of the CEM meeting, dated 19 July, indicating that the policy was approved 2018.

DBE response 1.2

See response at 1.2.1.

ECHSA request 1.2.1

Should provisions of section 44 of the PAIA Act be invoked to refuse this request, it is requested that a detailed explanation be provided as to which sections are applicable and why they are applicable.
DBE response 1.2.1

The Department cannot provide you with a copy of the full minutes of the CEM meeting (section 44 (1)(a)(ii) of the PAIA). The minutes contain an account of discussions or deliberations that have occurred for the purpose of assisting to formulate a policy or take a decision in the exercise of a power or performance of a duty conferred or imposed by law. Furthermore, the minutes reflect the discussion of many other education-related matters that were discussed at the CEM meeting but that have nothing to do with home education. 

ECHSA request 1.2.2

If a copy of the complete minutes of the 19 July 2018 CEM meeting is refused, please provide an extract of the meeting minutes, indicating the signature/s, name/s and designation/s denoting the approval of the Policy.
DBE response 1.2.2

An extract from the minutes of the meeting is attached. CEM minutes do not contain signatures, but, as requested in your paragraph 1.3, a copy of the attendance register is attached. Dr Mamiki Maboya, whose name appears in the extract, is the head of the DBE's Branch Curriculum Policy, Support and Monitoring.
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ECHSA request 1.3

Provide a copy of the attendance register of the CEM meeting, dated 19 July 2018.

DBE response 1.3

A copy of the attendance register of the meeting is attached.
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ECHSA request 1.4

Can it be accepted, as indicated in the Department’s media statement, that the Policy was “determined” by the approval of the Policy in July 2018 CEM meeting? If not, provide documentation indicating that the process of “determination” is not complete at the CEM approval stage.

DBE response 1.4

The policy was not determined by the Council of Education Ministers (CEM). It is the Minister who determines policy, and not the CEM. However, in terms of section 5(1) of the National Education Policy Act (NEPA), No. 27 of 1996, the Minister must consult the CEM before she determines policy. The Minister determines policy in terms of section 3 of the NEPA read with section 15 of the Interpretation Act, No. 33 of 1957.

ECHSA request 1.5

On what date does the Department intend to publish the determined Policy in the Gazette? Provide documentation pertaining to this intended date.
DBE response 1.5

A date has not yet been determined. No documentation in this regard is available.

ECHSA request 1.6

How is this date established? Provide documentation pertaining to how the date is established.
DBE response 1.6

A date will be recommended to the Minister in an official submission. There is no documentation pertaining to how the date is established.

ECHSA request 2.1
Provide a copy of the record of proceedings indicating that these concerns were considered, given adequate, detailed attention; and addressed prior to the approval of the Policy by the 19 July 2018 CEM meeting. 

DBE response 2.1

A copy of the record of proceedings indicating that the ECHSA's concerns were considered is attached.
 (
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) See table below.

	ECHSA POLICY ON HOME EDUCATION SUBMISSION – 2018

	CHAPTER 1

	Section
	Commentator Organisation 
	Comments 
	Recommendation
	Accept/ Reject/ Noted
	Grounds for rejection

	‘‘home education’’ means a purposeful programme of education for a learner, alternative to school attendance, which -

	ECHSA


	The use of the term “programme of education” in the definition is limiting, and does not reflect all home education methodologies and approaches.


	None 
	Rejected
	The word "programme" accommodates a broad range of activities, plans, schedule that maps out how teaching and learning will be done also considering that the parents choose the curriculum and different material  for their children's education.

	(c)     meets the requirements for registration of a learner for home education contemplated in section 51 of the Act; 


	ECHSA


	The insertion of subsection (c) which reads “meets the requirements for registration of a learner for home education contemplated in section 51 (2), is objected to by ECHSA.


	None 
	Rejected
	The DBE and PED’s have a constitutional mandate to provide education of a progressive high quality to all learners in the country. This is the reason why compulsory attendance in our school system is regulated in section 3 of the South African Schools Act, 1996. Non-compliance to section 3 is punishable and the SASA in section 4 provides that it may only be exempted by the HOD. So it is not a matter of informing or notifying the HOD of the parent intention to home school a learner, the HOD has to make a sound determination as to whether exempting a learner from compulsory school attendance would be to the best interest of the learner in question  (sect 4 -SASA). Registration puts structure in process - standardisation and accounting for every child's education in the country. The State has an ultimate responsibility of ensuring that every child receives the right to education.

	‘‘home education site’’ means the home of a registered learner whose parent was granted approval to teach her or him at home as contemplated in section 51 of the Act and “Site” shall bear the same meaning;
	ECHSA


	This definition is offensive to the members of ECHSA. Home education is where children live and thrive, living in a home, and not a site. Home education takes place in the private sphere of a family and a home, and should not be confused with or construed to merely being a site such as a school building would be.


	None 
	Rejected
	The "site" bears the same meaning as home as contemplated in the Act. The information required about the site will assist when monitoring is conducted.



	“illegal independent educational institution” means a variety of independent educational institutions operating like schools such as cottage school, tutor centre, home school centres, tutorial centre whilst not registered with a PED in terms of the Act;

	ECHSA


	ECHSA submits that educational institutions fall within the public sphere of society as opposed to home education which falls within the private sphere of a home and family. 


	It is unnecessary to insert a definition of an educational institution into a document which purports to address home education.


	Noted 
	SASA s46 provides for independent institutions to be registered (1) No person may establish or maintain an independent school unless it is registered by the HOD. (4) Any person who contravenes ss1 is guilty of an offence and upon conviction liable to a fine or imprisonment for a period of 3 months. The definition clarifies what home education is and what it is not. The policy clarifies that such institutions operating under a banner of home education fall outside home education policy scope. An independent school operating outside the confines of section 46 is not lawful but illegal meaning its operation are not permitted in terms of the law.



	‘‘learner’’ means any person receiving basic education or obliged to receive basic education in terms of the Act; 

	ECHSA


	It is not clear why the proposed definition has been used. Furthermore, ‘basic education’ is not defined in the legislation. There is no consensus on the meaning of the term ‘basic education’. By incorporating this definition, there will be confusion, inconsistency, uncertainty and ambiguity.
	This definition does not correspond to the definition in the SA Schools Act as it currently stands, or in the BELA Bill. 


	Accepted
	The word "basic" was removed.



	‘‘school’’ means a public school or a registered independent school which enrols learners in one or more grades from grade R (Reception) to grade twelve;

	ECHSA


	This definition for school does not correspond with the definition for school in the SA Schools Act or the National Policy Act. 


	With the introduction of this definition, there will be 3 different definitions for ‘school’. There is no consistency between the various documents.
	Accepted
	The word "registered" was removed.



	(1)    In Juma Masjid[1], the court considered the meaning and ambit of the right to basic education and said that this right:  

	ECHSA


	The paragraph setting out the nature of basic education is very limited and does not reflect the various aspects of the right to a basic education and what the nature of such a right entails. Although the application of the Juma Masjid case is certainly important when addressing the right to a basic education as contained in section 29.1 of the Constitution, there are numerous other cases which deserve to be mentioned.
	
	Noted
	The case considered the nature of basic education. Two cases that assisted the drafting of the policy were mentioned.



	5.       The legal framework for home education in South Africa


	ECHSA


	The legal framework for home education does not make mention of the International Legal Instruments which directly provide a legal framework within which home education functions. 


	The following International Legal Instruments need to be included: The Universal Declaration of Human Rights;
2. The United Nations Convention on the Rights of the Child;
3. The African Charter on the Rights and Welfare of the Child;
4. The International Covenant on Economic, Social and Cultural Rights; and The International Covenant on Civil and Political Rights. Not only are these International Legal Instruments applicable, but also case law, and foreign law.
	Noted
	The policy has considered national and international instruments



	(iii  ) associate herself or himself or cause the child to be associated with any illegal independent educational institution in respect of the home education provision. Such an association in violation of the Act, is not in the best interests of the learner, and shall amount to a reason upon which the HOD may investigate and which may lead to withdrawal of the registration of a learner to receive education at home. 
	ECHSA


	It is also submitted that paragraph 10.1(k)(iii) is unconstitutional and that the provision will not withstand judicial scrutiny. The provision is based on untested and unsubstantiated assumptions and a statement is made about the best interests of the learner, without any justification.


	
	Noted
	SASA s46 provides for independent institutions to be registered (1) No person may establish or maintain an independent school unless it is registered by the HOD. (4) Any person who contravenes ss1 is guilty of an offence and upon conviction liable to a fine or imprisonment for a period of 3 months. 


	CHAPTER 2

	12      Application for registration of a learner for home education


	
	ECHSA strongly opposes the requirement to apply to register a child to be educated at home. It is requested that the DBE engages in meaningful consultation processes with ECHSA in order to address this objection. The process and purpose of registration places an unnecessary administrative burden on the DBE as well as families.


	It is submitted that there are other processes which will better serve the requirements of the DBE and the families affected, rather than increasing peremptory provisions and requirements with little or no effect


	Rejected
	The DBE and PED’s have a constitutional mandate to provide education of a progressive high quality to all learners in the country. This is the reason why compulsory attendance in our school system is regulated in section 3 of the South African Schools Act, 1996. Non-compliance to section 3 is punishable and the SASA in section 4 provides that it may only be exempted by the HOD. So it is not a matter of informing or notifying the HOD of the parent intention to home school a learner, the HOD has to make a sound determination as to whether exempting a learner from compulsory school attendance would be to the best interest of the learner in question  (sect 4 -SASA). Registration puts structure in process - standardisation and accounting for every child's education in the country. The State has an ultimate responsibility of ensuring that every child receives the right to education.



	(i)      will meet the minimum requirements of the curriculum at public schools; and


	ECHSA


	The wording “cover the acquisition of content” which is required to be at least comparable to the relevant national curriculum outcomes is concerning.


	It is submitted that the wording “at least comparable to the relevant national curriculum” is a different standard than “conform to the minimum educational standards”. 


	Rejected
	The clause is in line with the Constitution of the Republic of South Africa section 29 (3) c



	
	
	If this provision is enforced, it is envisaged that there will be litigation to defend the rights of parents to choose for their children the kind of education that shall be given to their children. (See Article 26.3 of The Universal Declaration of Human Rights.) Also, the application of the best interests of the child will be defended in response to the enforcement of this provision.
	
	Noted
	The policy is misinterpreted because it provides for the parent to choose the curriculum he/she wants for the child.



	(i)      is suitable for the learner’s age, grade level and ability;


	ECHSA


	This provision is based on the premise that all children, of a certain age, grade level and ability, must adhere to content and skills acquisition in a set manner which has been developed for basic education en masse. This is an incorrect premise, as the approach to mass education is a significantly different approach to education of the individual in a home environment.
	
	Noted
	The policy adequately provides that whatever curriculum that the parent chooses should be age, grade, level and ability appropriate



	(d)    the site should be inspected by the PED and approved as conducive for the implementation of the programme. Should a parent move premises, such new premises should also be approved.


	ECHSA


	The fact that the PED intends to inspect private homes, is a grave infringement of various human rights as enshrined in the Bill of Rights. Section 14 of the Constitution makes provision for the right to privacy, which includes the right for everyone not to have their person or home searched, their property searched, their possessions seized, or the privacy of their communications infringed.
	
	Noted
	The clause has been rephrased and the correct terminology has been used. Site verification and monitoring should be conducted. 



	(i)      make suitable educational resources available to support the learner’s learning;
	ECHSA


	The requirement that parents must undertake to make suitable educational resources available to support the learner’s learning is not suitably defined.
	
	Noted
	The onus is left to the parent to determine what resources they will need to support the learner's education

	(ii)    monitor the learner’s learning;


	ECHSA


	This may result in parents being required to comply with the same assessment requirements and capturing of results as teachers at school. This is not the essence of home education.
	
	Rejected
	The policy requires that the learner's education is monitored and assessed



	(iii)  arrange for the learner’s educational attainment to be assessed annually by a competent assessor, at the parent’s own expense, who will apply a standard that is not inferior to that which is determined in the NCS ; and
	ECHSA


	ECHSA wishes to engage with the DBE on all aspects relating to the assessment of home educated learners. It is submitted that insistence that parents cover the expense of annual assessments, is onerous. Home educating parents often survive as single income families in pursuit of what is in the best interests of their children.
	
	Accepted with amendments


	The clause has been rephrased



	
	
	It is also not clear what the DBE intends to do with the required information once it is provided.


	
	Noted 
	Assessment will assist both the parent and the learner to redirect the learning according to the learners needs. The performance recorded will assist the parent on how the learner is progressing and will serve as reference for furfure decision making.

	CHAPTER 3

	17 Home education site


	ECHSA


	It is most disturbing that the DBE considers a home as a site. The essence of educating a child at home is that it occurs in the private sphere of a family.


	
	Rejected
	The "site" bears the same meaning as home as contemplated in the Act. The information required about the site will assist when monitoring is conducted.

	(1)    The parent may choose to offer any curriculum that meets the minimum outcomes and assessment standards prescribed in the NCS.
	ECHSA
	The fact that the Department of Education wishes to prescribe the type of curricula which home educated learners may use, causes grave concern.
	 
	Rejected
	Policy misinterpreted

	18.5Assessment 
	ECHSA
	This paragraph does not correlate with the requirement in paragraph 13(2)(e)(iii).
	 
	Accepted with amendments
	The clause has been rephrased

	19.Barriers to learning
	ECHSA
	Chapter 1 paragraph 1 of the Policy on Screening, Identification, Assessment and Support (SIAS) 2014 indicates that its purpose is to provide a policy framework for the standardisation of the procedures to identify, assess and provide programmes for all learners who require additional support to enhance their participation and inclusion in school. 
	 
	Noted
	The clause has been rephrased to bring to the attention of the parent that White Paper 6 promoted for full participation and inclusion of children with disabilities. SIAS Policy is not imposed but could be used by parents.


ECHSA request 2.1.1

Should provisions of section 44 of the PAIA Act be invoked to refuse this request, it is requested that a detailed explanation be provided as to which sections are applicable and why they are applicable.
DBE response 2.1.1

This question falls away, because the extract from the record of proceedings provided by the relevant DBE section (see 2.1) reflects the discussion of the ECHSA's concerns.

ECHSA request 3.1
Provide documentary proof that the findings of the Constitutional Court in the Harris case were taken into consideration during the process of determining policy for home education, considering that home education does not fall within the ambit of independent schools, and even less so public schools.

DBE response 3.1

The DBE did indeed take note of the judgment in Minister of Education v Harris 2001(11) BCLR 1157 (CC).

The Department’s Legislative Services Directorate scrutinised the policy and provided a legal opinion on the policy. A legal opinion is privileged and can, in terms of section 44 (1)(a)(i) of the PAIA, not be disclosed.
ECHSA request 4.1
Provide a list of individuals, organisations, and service providers to whom the Policy has been made available.

DBE response 4.1

No individuals, organisations, or service providers have officially been provided with the final Policy. As indicated above, the policy will at some stage be submitted to the Minister to determine the policy by approving and signing it, whereafter it will be published in the Government Gazette for public noting.

ECHSA request 4.2
Provide a copy of the Policy.

DBE response 4.2

See response at paragraph 4.1.

ECHSA request 4.3
Did the Department engage with Impaq Education (Pty) Ltd after the 31 January 2018 closing date for submissions? If so, provide copies of the minutes of the meeting/s, the attendance register/s or other communications.

DBE response 4.3

The DBE did not initiate any engagements with Impaq. However, early in August, Impaq requested a meeting with the DBE. That meeting took place at the offices of the DBE and was attended by three representatives of Impaq and two DBE representatives.

Then, in the last week of September, Impaq requested the National Education Collaboration Trust (NECT) to arrange and facilitate a teleconference with the DBE. The NECT, Impaq and the DBE took part in the teleconference.
At the meeting and during the teleconference, the following matters were discussed:

1. Learner registration

2. The definition of illegal education institution
3. Unclear and unworkable definitions and provisions

Notes were taken during the discussions, but, in terms of section 44(1)(a) of PAIA, we cannot make those notes available to the ECHSA.
The attendance register of the meeting at the DBE's offices is attached. There is no attendance register for the teleconference.
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ECHSA request 4.4
Did the Department engage with other individuals, organisations, or the public after the 31 January 2018 closing date? If so, provide a list of the individuals, organisations or members of the public. Provide copies of the minutes of the meeting/s, the attendance register/s or other communications with these respective individuals, organisations or members of the public.
DBE response 4.4

Apart from the meeting and teleconference referred to in response 4.3, the DBE did not after 31 January 2018 meet with individuals or organisations or members of the public. After that date, the Working Group tasked with the policy review process captured and analysed the submissions that had been received. Stakeholders who formed part of the Working Group (including Impaq) took part in this process. 

ECHSA request 5.1
Was the booklet printed by the Government Printer? If so, provide copies of the submission/s made for the printing of the booklet by the Government Printer, the approval/s signed for the printing of the booklet, and the handing-over documentation from the Government Printer to the Department pertaining to the printing and handing over of the booklet.

DBE response 5.1

See response at 5.2.

ECHSA request 5.2
Was the booklet printed by a procured service provider? If so, provide copies of the submission to procure the printing services, clearly indicating all relevant approvals, the Request for Quotation (or, if the contract was procured as a tender, the tender documentation), the approval/s to appoint the successful service provider, the award letter to the successful service provider, and the handing-over documentation from the service provider to the Department once the booklet was printed.

DBE response 5.2

On the advice of its procurement section, the DBE procured the services of a printing company after three quotations had been obtained. The submissions and other documentation that form part of this process are privileged departmental communication and procurement documents and cannot be made available to the public. (See sections 36 and 37 of PAIA.) 
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CEM Extract on Policy on Home Education 

		B.1

		Policy on Home Education



(a) Dr Maboya briefed Council on Policy on Home Education which was presented to HEDCOM and CEM in 2017 and subsequently published for public comments on 17 November 2017. The following were highlighted:



(i) The key focus areas for the Policy included, legislative framework, obligations of parents educating their children at home, registration, curriculum, assessment, monitoring, barriers to learning, and social inclusion;



(ii) 740 submissions were received from a wide spectrum of the home education community, these included individual respondents, home education associations, the legal arm, Pestalozzi Trust, as well as other organisations. The Bill had attracted lots of comments and even after the closing date, comments were still being submitted. This might have been triggered by stringent measures that had been incorporated into the Policy to deter parents from opting for home education. This matter was also raised both at HEDCOM and CEM meetings where it was resolved that the sector needed to come-up with very stringent measures; 



(iii) The call for comments on the Policy came immediately after the publication of the Basic Education Laws Amendment Bill for public comment. Clause 25 of the Bill aims to strengthen the legislation on Home Education in respect of registration and administration matters. The Policy Working Group also made a submission on the Bill;



(iv) Submissions were analysed in terms of themes and content of the submission, following which, they were either accepted, noted, or rejected. In instances where the submission was rejected, grounds were provided for rejection; and 





(v) As a way forward, the policy would be prepared for gazetting after promulgation approval by Council; and thereafter the development of regulations to guide the implementation of the policy.



		(b) Council approved the promulgation of the Policy on Home Education.



		Dr Maboya

No action Required
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Drive Tel: (018) 388 2559/2558 ——a
Mmabatho Fax: (018) 384 5016/ 1872 S C\{DJ
2735 tmabaso@nwpg.gov.za
marindig@nwpg.gov.za
Northern Cape
Bartlett MB, Ms {MPL) | Member of Executive | IK Nkoane Private Bag X 5023
Council Education House KIMBERLY .
156 Barclay Road 8300 -
Homestead Tel (053) 830 7160
8301 Fax (053) 830 7177
mbartlett@ncpg.gov.za
mietsoso@ncpg.gov.za
jgrey@ncpg.qov.za ¢
Western Cape
Schafer D, Ms (MPL) Member of Executive | 23 Floor Private Bag X 9161
Council Golden Acre | CAPE TOWN
Building 8000
Adderley Street Tel (021) 467 2378/ 2623
Cape Town Fax {021) 425 5689/3616 7
8000 Schafer@tiscali.co.za

Audrey frazenburg@westerncape.qov

za






Eastern Cape

S o
(kindly update details where necessary)
| Official Designation | Physical Address | Postal Address Signature

Kojana TS, Mr

Head of Education

Steve Zukile
Tshwete Complex
Zone 6, Zwelitsha
Bisho

Private Bag X 0032
BISHO
5605

Tel.: (040) 608 4208/05

hod@edu.fs.gov.za

S.Mothebe@fseducation.gov.za

M.Kerile@fseducation.gov.za

5605 Fax: (040) 608 4249
Themba.kojana@ecprov.gov.za
Nomandla.Gobeni@edu.ecprov.qov.z
a
sovyisi.nuku@ecdoe.qov.za
Free State
Malakoane TH, Adv Head of Education Provincial Private Bag X 20565
Government BLOEMFONTEIN
Building 9300 _
55 Elizabeth Street | Tel.: (051) 404 8430
Bloemfontein Fax: 086 619 8717
9300 hod2@fseducation.gov.za






~ P
(3 [ !
(kindly update details where necessary)
. Officlal Desianation PhysicaliAddress | Postal Address _Signature
Gauteng
Mosuwe EL, Mr Head of Education Room 1009, African | P.O Box 7710
Life Building, JOHANNESBURG
111 Commissioner | 2000
Johannesburg Tel.: (011) 355 1009/8436517
2000 Fax: (011) 333 5546/0534

edward. mosuwe(@gauteng.qov.za
lorraine. mokoatle@gauteng.qov.za
albert.chanee@gauteng.qov.za

Tel.: (015) 290 7757/7702

Fax: 086 218 0560
Mutheiwanab@edu.limpopo.gov.za
MnisiVV@edu.limpopo.gov.za

Legoraci@edu.Iimgogo.gov.za

KwaZulu-Natal
Nzama EV, Dr Head of Education 247 Burger Street Private Bag X 8137
Anton  Lembede | PIETERMARITZBURG !
House 3200 AL
Pietermaritzburg Tel: (033) 392 1003/004 L Q \C\
3200 Fax: (033) 392 1211
enock.nzama@kzndoe.gov.za
Nompumelelo.tanga@kzndoe.gov.za
Sindi.zakuza@kzndoe.gov.za
Limpopo
Mutheiwana NB, Ms Head of Education 113 Biccard Street | Private Bag X 9489
Polokwane POLOKWANE
0700 0700






{kindly update details where necessary)

cla

| Physical Addreas |

 Postal Addregs |

Signature

"Mpumalanga

Mhlabane MOC, Ms

Head of Education

Upper Ground Level
Extension 5,
Government
Boulevard

Nelspruit

1200

Private Bag X 11341
NELSPRUIT

1200

Tel.: (013) 766 5353/5520

Fax: (013) 766 5577
m.mhlabane@education.mpu.gov.za
r.motubatse@education.mpu.gov.za

s.mbazima@education.mgu.gov.za

\M//

0y

North West
Semaswe SM, Ms Acting Head of | Executive Block Private Bag X 2044
Education 1% Floor East Wing | MMABATHO
Garona Building, 2735 <

Dr James Moroka
Drive,

Tel.: (018) 388 3433
Fax: (018) 388 3433

Mmabatho Ssemaswe@nwpg.qov.za
2735 Motlhabanej@nwpg.qgov.za
Mkreeditse@nwgg.gov.za
Northern Cape
Pharasi GT, Mr Head of Education IK Nkoane Private Bag X 5029
Education House KIMBERLEY
156 Barclay Street | 8300
Homestead Tel.. (053) 839 6696/6679/6683 Vil '
Kimberley Fax: (053) 874 1785 ___—9
8300 tshepopharasi@ncdoe.gov.za

eurekaboikanyo@ncdoe.qgov.za

thomasvanstaden@ncdoe.gov.za






{kindly update details where necessary)

PeTOoY:

[ Official Designation Physical Address | Postal Address I_mgmn
Western Cape
Schreuder BK, Mr Head of Education Room 924, Grand | Private Bag X 9114
Central Building CAPE TOWN
Lower Plein Street 8000
Cape Town Tel.: (021) 467 9280/2535
8000 Fax: (021) 461 3694 57 //
Brian.Schreuder@westerncape.qgov.z Y/ #s S
a
Kholgsa. Gogwarawesterreapeqov
3 [é { -
Je e T £8
- \_, Lucinda.boniface@westerncape.gov.
& ma’:"re\j/ )

| SEMIOR MANAL

Mweli HM, Mr Director-General TF 1052 Private Bag X 895
222 Struben Street | PRETORIA
Sol Plaatje House 0001
PRETORIA Tel.: (012) 357 4188
001 Fax: (012) 357 0069
Mweli.m@dbe.gov.za
Carelse V, Ms Deputy Director- | TF 1028 Private Bag X 895
General: Office of the | 222 Struben Street | PRETORIA
Director-General Sol Plaatje House 0001
PRETORIA Tel.: (012) 357 3996/7
001 Fax: (012) 312 6228
Carelse.v@dbe.qov.za






() ()
(kindly update details where necessary)
Official | Designation | Physical Address IPostalAddress = ISignature
Maboya MJ, Dr Deputy Director- | TF 1096 Private Bag X895
General: Curriculum | 222 Struben Street | PRETORIA P
Policy, Support and | Sol Plaatje Building | 0001 ;
Monitoring PRETORIA Tel: 012 357 4188

L I
001 Fax: L7 e
Maboya.m@dbe.gov.za I J\
—_
Mabula M, Dr Special Technical | TF 1273 Private Bag X 895
Advisor to the | 222 Struben Street | PRETORIA
Ministry Sol Piaatje Building | 0001
PRETORIA Tel.: (012) 357 4201
001 Fax: (012) o
Mabula.m@dbe.qgov.za
Molalekoa N, Ms Chief Financial | GF 152 Private Bag X 895
Officer 222 Struben Street | PRETORIA
Sol Piaatje Building | 0001
PRETORIA Tel.: (012) 357 3171 ; 83’2
001 Fax: (012) 323 0845
Molalekoa.n@dbe.gov.za
Padayachee SG, Mr Deputy Director- | TF 1346 Private Bag X 895
General: Planning | 222 Struben Street | PRETORIA
Information and | So! Plaatje Building | 0001
Assessment PRETORIA Tel: (012) 357 4304
001 Fax: (012) 312 5906
/

Padayachee.s@dbe.qov.za

10






Mathews.m@dbe.gov.za 1

C -r’_h‘\'
(kindly update details where necessary)
(Official. =~~~ |Designation | Physical Address | PostalAddress |l Signature ]
Tyobeka P, Ms Deputy Director- | TF 1099 Private Bag X 895
General: Planning | 222 Struben Street | PRETORIA
and Delivery | Sol Plaatje Building | 0001
Oversight Unit PRETORIA Tel.: (012) 357 4062
001 Fax: (012) 321 2107
Tyobeka.p@dbe.qov.za
Whittle G, Dr Deputy Director- | TF 1095 Private Bag X 895
General: Social | 222 Struben Street | PRETORIA
Mobilisation and | Sol Plaatje Building | 0001
Support Services PRETORIA Tel.: (012) 357 4058
001 Fax: (012) 326 1055 g%\...y\/
Whittie.a@dbe.gov.za
OFFICE OF THE MINISTRY
De Beer C,Ms Acting Director: | TF 1045 Private Bag X 895
Office of the Deputy | 222 Struben Street | PRETORIA )
Minister Sol Plaatje Building | 0001 .
PRETORIA Tel: (012) 357 4059
001 Fax: (012) 323 5027
Debeer.c@dbe.gov.za
Matthews M, Mr Head: Monitoring, | TF 1092 Private Bag X 895
Evaluation and | 222 Struben Street | PRETORIA
Oversight in  the | Sol Plaatje Building | 0001
Ministry PRETORIA Tel: (012) 357 3821 .
0001 Fax: (012) I g

11





(kindly update details where necessary)

Ramahuma.m@dbe.gov.za

(Official | Designation | PostalAddress | Signature
Martens T, Ms Ministry Media TF 1071 Private Bag X 895
Liaison Officer and 222 Struben Street | PRETORIA o
spoke Person Sol Plaatje Building | 0001 k/ﬁé
PRETORIA Tel: (012) 357 4033
0001 Fax: (012)
Martens t@dbe.gov.za
Mncube B, Mr Director: Ministerial | TF 1079 Private Bag X 895
Speech Writing | 222 Struben Street | PRETORIA
Services Sol Plaatje Building | 0001
PRETORIA Tel: (012) 357 3448
0001 Fax: (012) 323
Mncube.b@dbe.gov.za
Mokganyetji MJ, Ms Ministerial Advisor TF 1068 Private Bag X 895
222 Struben Street | PRETORIA
Sol Plaatje Building | 0001
PRETORIA Tel: (012) 357 4045
0001 Fax:
Ngobeni D, Mr Head of Special | TF 1075 222 Private Bag X 895
Projects: Office of the | Struben Street PRETORIA
Minister Sol Plaatje Building | 0001
PRETORIA Tel: (012) 357 4039
0001 Fax: (012) 323
Ngobeni.d@dbe.gov.za
Ramahuma M_Mr Director Office-of-the | TF 1079 Private Bag X 895
Minister 222 Struben Street | PRETORIA
Nwsvx%x MG ,w-\" M - gc,g-‘l .. | Sol Plaatje Building | 0001
MR PRETORIA Tel: (012) 357 4280 [
CRee A4 *=  [oo1 Fax: (012) 323 5989
DOV






(kindly update details where necessary)

Sehlabelo.p@dbe.qov.za

| Officlal Physical Addrass | Postal Address Signature
Sehlabelo P, Mr Chief of Staff: | TF 1091 222 Private Bag X 895 .
Minister's Office Struben Street Pretoria W@
Sol Plaatje Building | 0001 _
PRETORIA Tel: (012) 357 4029 &
0001 Fax: (012) g

Mhlanga.e@dbe.gov.za

Joshua J, Dr Director:  Business | TF 1229 Sol Plaatje | Private Bag X 895
Processes Building PRETORIA
222 Struben Street | 0001 y
PRETORIA Tel.: (012) 357 4182
Fax: (012) 323 0383
Joshua.j@dbe.gov.za
Mabogoane T, Dr Outcomes: 1 | Room 255 Private Bag X944,
Coordinator: DPME | East Wing Pretoria,
Union Building 0001
PRETORIA Tel: (012) 312 0106
ThaboM@dpme.gov.za
Nomveliso@dpme.gov.za
Mhianga E, Mr Chief Director: Media | SF 798 Private Bag X 895
Liaison and National | 222 Struben Street | PRETORIA
and Provincial | Sol Plaatje Building | 0001
Communication PRETORIA Tel: (012) 357 3773
001 Fax: (012)

13
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(kindly update details where necessary)

| Official Dasignation Physical Addrass 1 Postal Address
Nuga-Deliwe C, Ms Chief Director: | FF 332 Private Bag X 895
Strategic  Planning, | 222 Struben Sireet | PRETORIA
Research and Co- | Sol Plaatje Building | 0001
ordination PRETORIA Tel.: (012) 357 3339

rctor: .

FF 322

001 Fax: (012) 323 5898
Nuga.c@dbe.gov.za
Ramohapi M, Ms Director: Office of the | 222 Struben Street | Private Bag X 895
Director-General Sol Plaatje Building | PRETORIA
PRETORIA 0001
001 Tel: (012) 357 4059
Fax: (012)

Ramohapi. m@dbe.gov.za

T

rivate Bag X 895
ordination and | 222 Struben Street | PRETORIA
Secretariat Support Sol Plaatje Building | 0001

PRETORIA Tel.: (012) 357 3334

0001 Fax: (012) 323 0146

Mabasa.i@dbe.gov.za
Molokoane P, Mr Deputy Director: Co- | FF 318 Private Bag X 895

ordination and | 222 Struben Street | PRETORIA
Secretariat Support Sol Plaatje Building | 0001

PRETORIA Tel.: (012) 357 3331

0001 Fax: (012) 323 0146

Molokoane. P@dbe‘gov‘za

14






()

(kindly update delails where necessary)

| Official l_munm_jmm_jmmﬂ [Signature
Mmekwa T, Mr Assistant  Director: | FF 330 Private Bag X 895
Co-ordination and | 222 Struben Streef | PRETORIA
Secretariat Support Sol Plaatje Building | 0001
- PRETORIA Tel.: (012) 357 3399
0001 Fax: (012) 323 0146
Mmekwa. T@dbe.gov.za
Pt hLST 5:&-&,\__,1[ b“& - R Wt . QL
T N A wegd It FLoDY C‘ wing Mg‘;%’zw
lab'gi:nmv, Niows ko drive B8 3&8 3423
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(kindly update details where necessary)
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Mashudu

		ANALYSIS OF COMMENTS RECEIVED ON THE DRAFT POLICY ON HOME EDUCATION

		Section		Draft HE policy 		Commentator Organisation 		Comments		Recommendation		Accept/Reject		Grounds

		1		CHAPTER 1

				INTERPRETATION



				1.       Definitions

				In this policy, unless the context indicates otherwise, a word or expression to which a meaning has been assigned in section 1 of the South African Schools Act, 1996 (Act No. 84 of 1996), must bear the meaning so assigned, and - 

				‘‘competent assessor’’ means a qualified educator registered with the South African Council for Educators as defined in the South African Council for Educators Act, 2000 (Act No. 31 of 2000), or a person or body registered with the South African Qualifications Authority in accordance with the National Qualifications Framework Act, 2008 (Act No. 67 of  2008);		Rene Wiese				please make sure that the assessor have ample knoeledge of the structure and content of the curriculum the home school uses

				‘‘Constitution’’ means the Constitution of the Republic of South Africa, 1996;

				‘‘education programme’’ means an organised set of learning activities designed to enable a learner to develop knowledge, understanding, skills, attitudes and values relevant to the learner’s individual needs;		Anelle Burger		The word programme should be excluded in the policy document.		I suggest an alternative definition for” education programme”:

								The dictionary definition of programme is: (n) A plan series of future events of performance, (vs) arrange according to a plan or schedule.		A means of educating a learner so that their basic learning need such as literacy, oral expression, numeracy, and problem solving and the basic learning content such as knowledge, skill, values and attitude are met.

								The nature of home education is education directed by the child and according to the child’s needs and interest. It is guided and directed by the parent, but it very seldom relies on an organised set of learning activities or planning of schedule or working according to a schedule. The learner progresses at his pace and not according to the pace set by the schedule. Many home educating families use textbooks and will follow the lessons and chapters in the textbook, so this could as learning activities, but they are not used in the traditional sense of being organised.



				‘‘grade’’ means that part of an educational programme which a learner may complete in one school year, or any other education programme which the Member of the Executive Council may deem to be equivalent thereto; 

				 ‘‘Head of Department’’ means the head of a Provincial Education Department; and “HOD” shall bear the same meaning;

				‘‘home education’’ means a purposeful programme of education for a learner, alternative to school attendance, which -

				(a)     is provided under the direction and supervision of the learner’s parent primarily in the environment of the learner’s home;

				(b)    may include tutorial or other educational support if necessary secured by the parent on specific areas of the curriculum; and

				(c)     meets the requirements for registration of a learner for home education contemplated in section 51 of the Act; 

				‘‘home education site’’ means the home of a registered learner whose parent was granted approval to teach her or him at home as contemplated in section 51 of the Act and “Site” shall bear the same meaning;



				 “illegal independent educational institution” means a variety of independent educational institutions operating like schools such as cottage school, tutor centre, home school centres, tutorial centre whilst not registered with a PED in terms of the Act;





				‘‘independent school’’ means a school registered or deemed to be registered in terms of section 46 of the South African Schools Act, 1996; 

				‘‘learner’’ means any person receiving basic education or obliged to receive basic education in terms of the Act; 

				‘‘Member of the Executive Council’’ means the Member of the Executive Council of a province who is responsible for education in that province and “MEC” shall bear the same meaning; 

				“Minister” means the Minister of Basic Education; 

				‘‘monitoring’’ means checking for compliance with the Act and the policy established pursuant to section 51 of the Act; 

				“National Curriculum Statement (NCS) Grades R-12” means the policy statement for learning and teaching in South African schools and comprises the following:

				(a)    Curriculum and Assessment Policy Statements for each approved school subject as listed in the policy document National policy pertaining to the programme and promotion requirements of the National Curriculum Statement Grades R – 12;

				(b)    The policy document National policy pertaining to the programme and promotion requirements of the National Curriculum Statement (NCS)Grades R – 12 which describes the number of subjects to be offered by learners in each grade and the promotion requirements to be obtained; and

				(c)     The policy document National Protocol for Assessment Grades R – 12 which standardises the recording and reporting processes for Grades R – 12 within the framework.

				 ‘‘parent’’ means -  

				( a)   the biological or adoptive parent or legal guardian of a learner; 

				( b)   the person legally entitled to custody of a learner; or

				( c)   the person who undertakes to fulfil the obligations of a person referred to in paragraphs (a) and (b) towards the learner’s education at school; 

				 ‘‘Provincial Education Department’’ means the department established in terms of section 7 (2), read with schedule 2, of the Public Service Act, 1994 (Proclamation No. 103 of 1994), which is responsible for education in a province and “PED” shall bear the same meaning;

				‘‘public school’’ means a school contemplated in Chapter 3 of the South African Schools Act, 1996;

				‘‘school’’ means a public school or a registered independent school which enrols learners in one or more grades from grade R (Reception) to grade twelve;

				 ‘‘the Act’’ means The South African Schools Act, 1996 (Act No. 84 of 1996) and all regulations promulgated thereunder;

				“tutor” means a qualified educator providing supplementary support services on parts of the curriculum.		SB0037; SB0039; SB0002; SB0006; SB0012; SB0014; SB0043;SB0044; SB0045; SB0047; SB0049; SB0053; SB0055; SB0057; SB0058; SB0060; SB0063; SB0065; SB0069; SB0070; SB0071; SB0072; Teri Jansen and Emily;SB0073; SB0074; SB0075;SB006; SB0077; SB0079; SB0080		the definition fails to define the term ‘qualified educator’ and there is no reference to a definition in the South African Schools Act. 

		2		2.The objects of the policy on home education 

				The objects of this policy are to:

				(1)    protect, promote and ensure the rights of learners to basic education;

				(2)    recognise parents’ prior right to choose the kind of education that shall be given to their children as enshrined in the Universal Declaration of Human Rights; 

				(3)    provide for registration, implementation and monitoring of home education in accordance with section 51 of the  Act and to provide for matters incidental thereto; 

				(4)    repeal the Policy for the Registration of Learners for Home Education, 1999; and

				(5)    provide uniform and manageable procedures for home education in provinces.





		3		3.       The application and scope of the policy on home education

				(1)    This policy applies to home education as contemplated in section 51 of the Act.

				(2)    This policy must be interpreted and applied in a manner that gives effect to the Constitution and relevant sections of the Act including section 3 and 51 of the Act.   

				(3)    This policy applies uniformly to all Provincial Education Departments (PED) as national norms and standards pertaining to home education.



		7		4.       The nature of basic education

				(1)    In Juma Masjid[1], the court considered the meaning and ambit of the right to basic education and said that this right:  

				( a)   unlike some of the other socio-economic rights is immediately realisable;

				( b)   may only be limited in terms of law of general application which is ‘reasonable and justifiable in an open and democratic society based on human dignity, equality and freedom”; and

				( c)   is distinct from the right to further education provided for in section 29 (1) (b) of the Constitution.

						Tania Crawford 		I REJECT THIS POLICY, THE PROVISIONS OF THE POLICY VIOLATE MY CHILD’S FUNDAMENTAL RIGHTS. 				Reject		The policy has been developed in line with the Constitution.

				5.       The legal framework for home education in South Africa

				(1)    Home education in South Africa has basis in the following sources of law:

				( a)   Constitution of the Republic of South Africa, 1996		SB0002; SB0005; SB0005; SB0008; SB0011; SB0014; SB0043; SB0045; SB0012;SB0037; SB0039; SB0002; SB0006; SB0012; SB0014; SB0043;SB0044; SB0045; SB0047; SB0049; SB0053; SB0055; SB0057; SB0058; SB0060; SB0063; SB0065; SB0069; SB0070; SB0071; SB0072; SB0073; SB0074; SB0075;SB006; SB0077; SB0079; SB0080		The Policy does not give effect to the constitutional and home education principles that the DBE itself says applies to home education. I therefore find it unacceptable that these contradictions can be brought into effect and threaten our constitutional rights to educate our children. 

						Kathryn Kenyon		Restricting educational facilities to comply with one mind-set fails to take into account the diversity of our country, and denies many learners their constitutional right to an appropriate education. Similarly current legislation makes it impossible for Cottage Schools such as mine to adhere to the law, simply as my school is not big enough.  Again, denying a legal framework for small schools merely denies the learners who benefit from such small environments their constitutional right to education. 

				( b)   Children’s Act, 2005 (Act No. 38 of 2005)		SB0095		The provisions of the policy violate my children’s fundamental rights.

				( c)   South African Schools Act, 1996 (Act No. 84 of 1996)



				6.The legal background and context of home education in South Africa 

				6.1Constitution 

				(1)    The aims of the Constitution relevant to home education include the following: 

				(a)     improve the quality of life of all citizens and free the potential of each person; 

				(b)    democratic and open society;

				(c)     equal protection by law of every citizen;

				(d)    democratic values, social justice and fundamental human rights; 

				(e)     human dignity, equality, non-racialism, non-sexism and the rule of law; and

				(f)      supremacy of the Constitution.



				(2)    The Constitution is the supreme law of the Republic, law or conduct inconsistent with it is invalid and the obligations imposed by it must 		Umalusi		Sentence needs reconstructing		The Constitution is the supreme law of the Republic. Law or conduct inconsistent with it is invalid and the obligations imposed by it must be fulfilled.

				be fulfilled.[2]



				(3)    The Constitution provides for a Bill of Rights.[3] The Bill of Rights is a cornerstone of democracy in South Africa. It enshrines the rights of all people in our country and affirms the democratic values of human dignity, equality and freedom.[4] 



				(4)    The Bill of Rights provides that-

				(a)     the state must respect, protect, promote and fulfil the rights in the Bill of Rights[5]. 

				(b)    a child's best interests are of paramount importance in every matter concerning the child[6].

				(c)     everyone has the right to a basic education[7].

				6.2Legislation 

				(1)    The Children’s Act provides that-  

				(a)     In all matters concerning the care, protection and well-being of a child the standard that the child's best interest is of paramount importance, must be applied. 

				(b)    A person may have either full or specific parental responsibilities and rights in respect of a child.

				(c)     The parental responsibilities and rights that a person may have in respect of a child, include the responsibility and the right-

				(i)      to care for the child;

				(ii)    to maintain contact with the child;



				(iii)  to act as guardian of the child; and

				(iv)   to contribute to the maintenance of the child.



				(d)    'care', in relation to a child, includes, where appropriate-

				(i)       guiding, directing and securing the child's education and upbringing, including religious and cultural education and upbringing, in a manner appropriate to the child's age, maturity and stage of development; and

				(ii)    generally, ensuring that the best interests of the child is the paramount concern in all matters affecting the child.



				(2)    The South African Schools Act provides as follows- 



				(a)     Section 3 (1) of the Act provides that-



				(1) Every parent must cause every learner for whom he or she is responsible to attend a school from the first school day of the year in which such learner reaches the age of seven years until the last school day of the year in which such learner reaches the age of fifteen years or the ninth grade, whichever occurs first. 



				(b)    Section 3 (5) provides that-



				(5) If a learner who is subject to compulsory attendance in terms of subsection (1) is not enrolled at or fails to attend a school, the Head of Department (HOD) may-

				(a)     investigate the circumstances of the learner's absence from school;

				(b)     take appropriate measures to remedy the situation; and

				(c)     failing such a remedy, issue a written notice to the parent of the learner requiring compliance with subsection (1).



				(c)     Section 3 (6) provides that-		Umalusi		The stated six months imprisonment contradicts the stated 6 years in BELA (Clause 2 which seeks to amend section 3(6) of the SASA and increase the penalty provision from six months to six years) 		Ensure BELA Bill and Home Education Policies are aligned



				(6) Subject to this Act and any other applicable law-

				(a)    any parent who, without just cause and after a written notice from the HOD, fails to comply with subsection (1), is guilty of an offence and liable on conviction to a fine or to imprisonment for a period not exceeding six months; or		Umalusi		The stated six months imprisonment contradicts the stated 6 years in BELA (Clause 2 which seeks to amend section 3(6) of the SASA and increase the penalty provision from six months to six years) 		Ensure BELA Bill and Home Education Policies are aligned

				(b)    any other person who, without just cause, prevents a learner who is subject to compulsory attendance from attending a school, is guilty of an offence and liable on conviction to a fine or to imprisonment for a period not exceeding six months.



				7         Section 51 of the South African Schools Act



				(1)    The Act, in terms of section 51, provides for registration of learner for home education as follows: 		Umalusi		The word “a” must be included prior to “learner”.		The Act, in terms of section 51, provides for registration of a learner for home education as follows:

				51 Registration of learner for education at home

				(1)    A parent may apply to the HOD for the registration of a learner to receive education at the learner's home.

				(2)    The HOD must register a learner as contemplated in subsection (1) if he or she is satisfied that-

				(a)     the registration is in the interests of the learner;

				(b)    the education likely to be received by the learner at home-

				(i)      will meet the minimum requirements of the curriculum at public schools; and

				(ii)    will be of a standard not inferior to the standard of education provided at public schools; and

				(c)      the parent will comply with any other reasonable conditions set by the HOD.

				  

				(3)    The HOD may, subject to subsection (4), withdraw the registration referred to in subsection (1).

				(4)    The HOD may not withdraw the registration until he or she-

				(a)     has informed the parent of his or her intention so to act and the reasons therefor;

				(b)    has granted the parent an opportunity to make representations to him or her in relation to such action; and

				(c)     has duly considered any such representations received.



				(5)    A parent may appeal to the Member of the Executive Council (MEC) against the withdrawal of a registration or a refusal to register a learner in terms of this Act.



				8         The scope, character and rationale for home education in South Africa

				8.1The Schneider case[8] 

				(1)    In the Schneider case, the court provided clarity that parents who want to home educate their children have to comply with the relevant legislation, particularly ss3 (1) and 51 of the Act.

				(2)    The court shall not sanction a breach of the Act with regards to compliance with it by a parent who requires to home educate her or his child. 		Umalusi		Use of word “regards” is incorrect.  Should be “regard”.		The court shall not sanction a breach of the Act with regard to compliance with it by a parent who requires to home education her or his child

				a.         

				8.2The scope of home education in South Africa 

				(1)    Home education as contemplated in section 51 of the Act is –



				(a)     an alternative to attendance at a public or an  independent school; 		Emile and Teri Jasen		Home Education predates public or private education . Conflict of 8.3 (1) and 8.2 (1) a

				(b)    a programme of education that:

				(i)      a parent may provide to her or his child at their own home; and

				(ii)    in addition, the parent may, if necessary, enlist the specific services of a tutor for specific areas of the curriculum; 

				(c)     a purposeful programme of education for a learner;

				(d)    provided under the direction and supervision of the learner’s parent primarily in the environment of the learner’s home; and

				(e)     meets the requirements for registration of a learner for home education contemplated in section 51of the Act. 



				(2)    An illegal independent educational institution i.e. unregistered with the state in terms of the Act such as certain institutions that have become commonly known as tutorial centres, cottage schools and micro schools do not form part of the scope of home education. 		Umalusi		Punctuation to be corrected.		An illegal independent educational institution, i.e. unregistered with the state in terms of the Act, such as certain institutions that have become commonly known as tutorial centres, cottage schools and micro schools, do not form part of the scope of home education.

						Kathryn Kenyon		The current approach of the DBE of merely stating that cottage schools are illegal is by no means constructive and is in fact destructive, as it will only drive cottage schools underground. The only solution to this situation is broad-ranging dialogue and meaningful consultation.  

						Kathryn Kenyon		There is a definite place in our education system for Cottage Schools, as it is evident that Cottage schools play a key role in teaching children unable to fit into mainstream schooling		 As such, it would be of mutual benefit to the State and Cottage School owners if an appropriate legal framework for Cottage Schools could be set up. 

						SB0007; SB0048; ;SB0052; SB0059; SB0023; SB0013; SB0016; SB0017; SB0018; SB0019;SB0021; SB0022; SB0024; SB0025; SB0026; SB0027; SB0029;SB0036		I want to point out that it is vital that the DBE includes cottage schooling in the process and introduce it as an additional source for children that do not adapt in mainstream schooling.  		I further suggest the Policy be withdrawn and a process of proper consultation started using the very sound constitutional and home education principles the DBE already agrees to as a basis on which to progress, and that cottage schools be included in the consultation process. 

						SB0007; SB0048; ;SB0052; SB0059; SB0023; SB0013; SB0016; SB0017; SB0018; SB0019;SB0021; SB0022; SB0024; SB0025; SB0026; SB0027; SB0029;SB0036		I want to reemphasize the importance of cottage schools that provide alternative methods of education and support learners with special education needs in a smaller environment.  		 I also believe that within this framework there should be made provision for alternative teaching methods to accommodate learners who simply do not fit into the box currently specified by the DBE. 

						SB0007; SB0048; ;SB0052; SB0059; SB0023; SB0013; SB0016; SB0017; SB0018; SB0019;SB0021; SB0022; SB0024; SB0025; SB0026; SB0027; SB0029;SB0036		I wish to operate my cottage school within an appropriate legal framework		I believe that a legal framework with certain guidelines would eliminate fly-by-night owners who are only there to make money out of unsuspecting parents.







				8.3The character of home education 

				(1)    Home education is the oldest form of child education, which precedes formal school education in all cultures.		Emile and Teri Jasen		Home Education predates public or private education . Conflict of 8.3 (1) and 8.2 (1) a

				(2)    Home education honours and represents a parent’s preference or wish to facilitate the education of their children themselves, based in the family home.

				(3)    Home education encompasses exposure of the young learner to the knowledge, skills and values required by an active community member and citizen of the modern world and for admission to further education, higher education or employment.

				(4)    Home education practitioners tend to place a high premium on resource-rich learning (exploiting ever-widening learning opportunities in print, DVDs and the Internet), and encourage holistic learning from the child’s family, social, cultural, religious and physical environments.

				(5)    Parents have access to a varied array of public amenities (like libraries and museums), commercially available learning programmes (online and otherwise) and tutorial assistance.

				(6)    A parent may organise a variety of social, cultural, sporting and academic opportunities for her or his child, which sometimes include participation in school programmes through arrangement with a school.		Umalusi		Grammatical error		A parent may organise a variety of social, cultural, sporting and academic opportunities for her or his child, which sometimes includes participation in school programmes through arrangement with a school.

				(7)    Home educators network in order to exchange experiences and provide mutual encouragement and support.

				(8)    Home education allows for flexibility of learning provision, guided self-study and the use of a variety of media.





		10		8.4Rationale and motivation for home education 

				(1)    Parents express many reasons for wishing to educate their children at home. The following are among the reasons most commonly mentioned by parents. 

				( a)   Belief that education of a child at home under parental guidance fulfils a parent’s prime responsibility for the upbringing of the child within the family;

				( b)   Belief that a child’s education must be embedded in the parent’s religious world view and values, in contrast with secular school education;

				( c)   Socio-economic, health and psycho-social issues;

				( d)   Belief that home education offers optimum conditions for a child’s learning;

				( e)   Provision of a nurturing learning environment for a child with physical or learning disabilities;

				( f)    Belief that home education provides a more affordable option for parents than school enrolment;

				( g)   Preference for home education rather than boarding school when suitable schools are too distant from home; 

				( h)   Enabling itinerant families to maintain the continuity of a child’s education by educating the child at home rather than transferring from school to school;

				( i)    Flexibility in accessing educational resources such as field trips, visit to museums, nature reserves, libraries; and 

				( j)    Geographical location.



				9         General principles of home education

				(1)     The principles for home education include that-

				(a)     parents have a right to choose a child’s home as a suitable educational environment for their children; 

				(b)    there is a diversity of religious and educational philosophies held by parents providing home education for their children; 

				(c)     the diversity of educational philosophies reflects the diversity of preferences of parents for particular forms of education for their children; and

				(d)    home education is committed to- 

				(i)      offering a broad range of opportunities that foster in each child the development of the child’s unique spiritual, emotional, physical, social and intellectual being;

				(ii)    valuing the individual needs, interests and aptitudes of each child; and 

				(iii)  preparing each child to become an independent and effective local and global citizen. 



				10      Responsibilities and roles 

				10.1 Responsibilities and roles of the parent

				(1)    The responsibilities and roles of the parent shall include but not limited to- 		Umalusi		Word missing		The responsibilities and roles of the parent shall include but are not limited to-

				( a)   apply to the HOD for the registration of a learner to receive education at the learner’s home;

				( b)   provide access to information;

				( c)   control, direct and manage the learner’s home education;

				( d)   assume responsibility for the education of the learner registered to receive education at the learner’s home;

				( e)   comply with any reasonable conditions set by the HOD; 

				( f)    provide and facilitate education in the manner that is consistent with the law; 

				( g)   keep a record of attendance of a learner and a suitable time table;

				( h)   understand the curriculum; 

				( i)    inform the HOD in writing of the decision to withdraw from home education and requesting the HOD to terminate the learner's registration for home education for the learner of age or grade that is subject to compulsory attendance as determined in the Act. Such learner should be enrolled in a school, unless s/he is exempted from compulsory attendance by the HOD in terms of the Act; and

				( j)    familiarise herself or himself with the policy on home education. 

				( k)   The parent may not: 

				(i)      outsource her or his role to provide education to the learner to another person or institution; 

				(ii)facilitate home education such that it does not take place primarily at the learner’s home taking into consideration that the parent is allowed to take the learner to extra-curricular

				activities or to areas such as museums, libraries and heritage sites to support the education programme. 

				(iii  ) associate herself or himself or cause the child to be associated with any illegal independent educational institution in respect of the home education provision. Such an association in violation of the Act, is not in the best interests of the learner, and shall amount to a reason upon which the HOD may investigate and which may lead to withdrawal of the registration of a learner to receive education at home. 



				10.2 Responsibilities and roles of the PEDs 

				(1)    The responsibilities and roles of the PED shall include, but are not limited to the following: 

				(a)     registration of a learner for home education;

				(b)    protection of personal information;

				(c)     monitoring of home education;

				(d)    withdrawal of the registration of a learner; and

				(e)     development and maintenance of data on home education. 



				(2)    The HOD is responsible for the administration of the registration of learners to receive education at home and for the monitoring thereof.



				(3)    The HOD may delegate to a district or to any official of the PED any of the powers or responsibilities given to or imposed on her or him by the Act in respect of registration of a learner to receive education at home. 		Rene Wiese		deligation visits		Please make sure that the home school parent(s) are informed of any delegation visits to the home school in a reasonable amount of time before the visit.



				11      Exemption from compulsory school attendance

				(1)    A learner who is registered for home education is exempted from

				(2)     compulsory school attendance in terms of the Act.



				CHAPTER 2

				REGISTRATION

				12      Application for registration of a learner for home education

				(1)    No person purporting to provide a learner of compulsory school age with an exemption from attendance at a school pursuant to section 51 of the Act shall implement home education without approval by the HOD

				 

				(2)    A parent of a learner who is subject to compulsory attendance who chooses to have her or his child educated at home in terms of section 51 of the Act must:

				(a)     submit a written application and necessary documentation to the HOD; 

				(b)    submit the application by September of the year preceding the year in which home education is to commence for the learner. The HOD may allow a deviation from this if the parent can provide sound reasons for the delay in registering the learner for home education;

				(c)     ensure that the application is for one of the following phases: Foundation Phase (Grades 1-3), Intermediate Phase (Grades 4-6), or Senior Phase (Grades 7-9); and

				(d)    ensure that after completion of each phase, the proof that the minimum outcomes have been met are submitted by the parent(s) with the application for the registration of the next phase. 



				(3)    A parent of a learner who wishes to continue with home education after the learner has completed the Senior Phase (Grades 7-9) or

				reached the age of 15 whichever comes first, is not required to register for home education. 



				(4)    The provision of education beyond the scope of this policy is provided in the Regulations Pertaining to the Conduct Administration and Management of the NCS examination.[9] 		SB0002; SB0005; SB0005; SB0008; SB0011; SB0014; SB0043; SB0045; SB0012;SB0023; SB0037; SB0039; SB0002; SB0006; SB0012; SB0014; SB0043;SB0044; SB0045; SB0047; SB0049; SB0053; SB0055; SB0057; SB0058; SB0060; SB0063; SB0065; SB0069; SB0070; SB0071; SB0072		A further matter that gravely concerns me is the fact that alternative school leaving qualification criteria seem to be very unclear. These alternatives serve a significant purpose in the provision of school leaving criteria and bases for further education. With the current CAPS system many children are unable to cope with the workload and hence parents opt for alternatives like the British or American qualifications. With this matter not clearly being addressed it leaves school leavers in limbo. This is a matter that needs to be addressed with great urgency. 

						SB0031		home school results in qualifications such as NSC, as well as the internationally recognised GED/SAT, IGCSE/ AS/A level and IEB qualifications. It is not in the best of interest of South African children , nor the greator nation of South Africa, to restrict basic education to a mandatory NSC qualification.

						SB0095; SB0002; SB0005; SB0005; SB0008; SB0011; SB0014; SB0043; SB0045; SB0012		This seems to indicate that further education, post Grade 9, must be in terms of the NCS Examination.  This despite reassurances that alternative school-leaving qualifications were not going to be impacted by the BELA bill.  We need this to be clearly and explicitly stated.

						Umalusi		Incorrect acronym used (NCS instead of NSC).NSC is not defined anywhere, so for this first use rather write it in full with the acronym in brackets, otherwise include in the definitions		The provision of education beyond the scope of this policy is provided in the Regulations Pertaining to the Conduct, Administration and Management of the National Senior Certificate (NSC) examination

				13      Conditions for registration of a learner for home education

				(1)    In terms of the Act, the HOD must register a learner if she or he is satisfied that- 

				(a)   the registration is in the interests of the learner;

				(b)   the education likely to be received by the learner at home—

				(i)      will meet the minimum requirements of the curriculum at public schools; and

				(ii)    will be of a standard not inferior to the standard of education provided at public schools; and

				(c)    the parent will comply with any other reasonable conditions set by the HOD.



				(2)    The conditions for the registration of a learner for home education include that :

				(a)     education at home and registration as such is in the interests of the learner;

				(b)    the parent understands home education and accepts full responsibility for the implementation of home education for the learner;

				(c)     the proposed education programme-

				(i)      is suitable for the learner’s age, grade level and ability;

				(ii)    covers the acquisition of content and skills at least comparable to the relevant national curriculum outcomes as determined by the Minister; and		SB0002; SB0005; SB0005; SB0008; SB0011; SB0014; SB0043; SB00033; SB0037; SB0039; SB0045; SB0012;SB0095; Tery Jasen and Emily; SB0073; SB0074; SB0075;SB006; SB0077; SB0079; SB0080		This limits the parents’ right to choose the curriculum or educational approach that is in the best interest of each individual child

				(iii)  is approved by the HOD.



				(d)    the site should be inspected by the PED and approved as conducive for the implementation of the programme. Should a parent move premises, such new premises should also be approved.



				(e)     the parent undertakes to—

				(i)      make suitable educational resources available to support the learner’s learning;

				(ii)    monitor the learner’s learning;		Dr SJ Visagie; SB0073; SB0074; SB0075;SB006; SB0077; SB0079; SB0080		I am in agreement that the learners` competency must be assessed annually by a competent assessor.  However, currently only teachers teaching at government or private schools in SA can register as assessors.  Some curriculum providers have assessments by competent assessors in place.  These assessors may or may not be teachers, but they are not employed by schools or government.  Thus they cannot register as assessors.		I suggest this section is revised to read:  …learner`s educational attainment to be assessed annually by a competent assessor as determined by the curriculum provider. Alternatively the requirements to register as an assessor must be expanded to include persons other than teachers at government or private schools.  

						Kathryn Kenyon		I design my own curriculum around themes and unit studies – drawing on my experience in the UK, where I taught a life skills program that encouraged use of a creative curriculum.  This experience, combined with my training in preparation for OBE, meant that I find planning unit studies, and creating a diverse range of tasks within these studies, more effective that the prescriptive nature of CAPS, where there is little room for creativity or adaptability to meet the individual needs of my learners

				(iii)  arrange for the learner’s educational attainment to be assessed annually by a competent assessor, at the parent’s own expense, who will apply a standard that is not inferior to that which is determined in the NCS ; and		SB0095; SB0073; SB0074; SB0075;SB006; SB0077; SB0079; SB0080		There is no evidence to support annual assessments by external assessors serving any educational purpose.  The assessments will be costly to us as homeschooling parents.

						Kathryn Kenyon		. I monitor student progress through a combination of continued assessment and the use of standardized tests that give me an age related guideline as to where my students are.  Unit studies are especially effective when working with volatile students, as work can be adapted around their interests, keeping them motivated and reducing volatile behavior

				(iv)   provide the HOD with the learner’s assessment report signed by the competent assessor as evidence at the end of each phase.



				14. The registration of a learner for home education  

				(1)    The HOD shall keep a register of learners registered for home education. 



				(2)    The HOD shall register the learner for home education if satisfied that the conditions for registration will be complied with. 



				(3)    If the HOD approves the registration of a learner for home education, the HOD shall within 30 days after approval:		SB0095; Tery Jansen and Emily; SB0008; SB00011; SB00014; SB00043; SB0045; SB0047		Therefore, under the draft policy, the HOD may take as long as he would like to approve registration.  This may even take years.  Only once he has approved it, does he then have to act within 30 days.

				(a)   enter the child on the register; and

				(b)   provide the parent with a certificate of registration for the child. 



				(4)    If the HOD declines the application to register the learner for home education, she or he shall in writing, inform the parent: 

				(a)     stating the reason(s) for declining the application; and 

				(b)    of the right to appeal to the MEC  within 14 days of receiving the notice.  



				(5)    The MEC shall respond to the appeal within 21 days of receipt thereof. 



		13		15The duration of registration of a learner for home education  

				(1)    The period of registration must be stated in the certificate of registration reflecting the phase applied for.



				16 Protection of personal information

				(1)    The PED, parent, and any relevant person are bound by the Protection of Personal Information Act, 2013[10] with regards to the processing of personal information of the learner and her or his family. 		Umalusi		Use of word “regards” is incorrect.  Should be “regard”.		The PED, parent, and any relevant person are bound by the Protection of Personal Information Act, 2013 with regard to the processing of personal information of the learner and her or his family.



				CHAPTER 3

				IMPLEMENTATION

				17 Home education site

				(1)    A parent shall determine a teaching and learning space for her or his child receiving e ducation at home. 

				(2)    A learning space shall include the following as basic minimum requirements for implementing home education - 

				(a)     a suitable demarcated area in the home environment that is conducive for the learner to complete her or his education programme; and  

				(b)    an area for and/or access to an area for physical education or social play within the surroundings of the home or community. 



				18Curriculum

				18.1 Curriculum choice

				(1)    The parent may choose to offer any curriculum that meets the minimum outcomes and assessment standards prescribed in the NCS.		SB0002; SB0005; SB0005; SB0008; SB0011; SB0014; SB0043; SB0045; SB0012;SB0023; SB0007; SB0048; ;SB0052; SB0059; SB0023; SB0013; SB0016; SB0017; SB0018; SB0019;SB0021; SB0022; SB0024; SB0025; SB0026; SB0027; SB0029;SB0036;SB0037; SB0039; SB0002; SB0006; SB0012; SB0014; SB0043;SB0044; SB0045; SB0047; SB0049; SB0053; SB0055; SB0057; SB0058; SB0060; SB0063; SB0065; SB0069; SB0070; SB0071; SB0072; SB0073; SB0074; SB0075;SB006; SB0077; SB0079; SB0080		The enforcement of the CAPS curriculum is unsuited to many children, especially children with learning disabilities. Providing alternative methods not only enhances performance, but it also builds strong leaders who can make an immense difference in our society. Enforcing a fixed curriculum makes individualism impossible. 

				(1)     

				18.2Planning

				(1)     A parent should keep evidence of planned activities and tasks to be completed by a learner in accordance to the curriculum followed by the parent.



				18.3Teaching and learning 

				(2)    A parent should organise teaching, learning and assessment in a manner that a learner is able to achieve the minimum outcomes and assessment standards prescribed in the NCS



				18.4The scope of tutoring a learner registered to receive education at home 

				(1)     The parent may, if necessary, enlist specific services of a tutor for specific areas of the curriculum.

				(2)    The tutor in providing her or his service- 

				(a)    may not replace the prime responsibility of the parent; and

				(b)    may not fulfil or replace a role of a school.



		14		18.5Assessment 

				(1)    A parent should ensure validity and reliability of each and every assessment task or examination through necessary control measures including invigilation.  



				(2)    A parent should use the services of a competent assessor to assess the progress of her or his child against the minimum outcomes and standards at the end of grades 3, 6 and 9. 



				18.6 Recording and reporting

				(1)    A parent shall - 

				(a)     monitor the progress of the learner between Grades 1 to 9 and keep the record which should be available on request; 

				(b)    submit the reports from the competent assessor at the end of grades 3, 6 and 9 to the HOD.



				(2)    The report from a competent assessor shall provide grounds for a review of a learner for home education where by such a report shows 		Umalusi		“where by” should be one word.		The report from a competent assessor shall provide grounds for a review of a learner for home education whereby such a report  . . . . 

				(3)    that a learner is not meeting minimum outcomes and standards of a phase prior to assessment.



				(4)    Should a learner not meet the minimum requirements, the HOD may conduct an investigation to determine whether or not to withdraw the registration of a learner.



				(5)    A parent shall maintain a portfolio of evidence that must contain: 

				(a)     samples of writing, worksheets, workbooks and creative materials used or produced by the learner; and

				(b)    a summative record or assessment schedule recording the achievement of the learner. 



				(6)    A parent shall keep-

				(a)     the portfolio of evidence for at least three (3) years; and

				(b)    a summative record or assessment schedule for three years after the home education programme is terminated.



				18.7 Promotion and retention

				(1)    A parent may set her or his own promotion and retention requirements provided these are equal to or exceed the standard or requirements set according to the national promotion criteria. 

				19.Barriers to learning

				(1)    The Policy on Screening, Identification, Assessment and Support (SIAS), 2014 should be used as a tool for early intervention to help practitioners assess learners’ needs at an early stage, work with families, alongside other practitioners and service providers, to meet those needs. SIAS should be used to manage and support teaching and learning processes for learners who experience barriers to learning within the framework of the National Curriculum Statement Grades R –12.



				(2)    In case where a learner experiences barriers to learning and assessment:

				( a)   the parent should approach the nearest office of the PED for assistance in the referral of the learner to a relevant practitioner or service provider, at the parent’s own cost, in order to ensure that the learner receives the necessary support in terms of the Policy on Screening, Identification, Assessment and Support (SIAS), 2014.

				(b )learners who are experiencing barriers to learning should approach the relevant PED for  advice on access to support services provided by the Department of Social Development, Department of Health and programmes of Non-Profit Organisations and Disabled People organisations.

		15		( c  )learner who experiences barriers to learning and assessment can apply for accommodations and concessions in terms of the National Policy Pertaining to the Conduct, Administration and Management of Examinations and assessment with the relevant PED.		Umalusi		Add the word “a” at the beginning of the sentence.		a learner who experiences . . .

				20Monitoring

				(1)    The PED shall, as far as it is practicable, monitor the implementation of home education. 

				(2)    The PED shall not be compelled to provide individualised professional support to each and every home education site. 

				(3)    The PED may request for, and the parent is required to provide, access to any records used for home education of the learner. 		Umalusi		Remove the word “for”.		The PED may request, and the parent is required to provide, access to any records used for home education of the learner.





				21 Resources and funding 

				(1)    The state shall not be required to use public funds to subsidise a parent’s option to educate her or his child at home.

				(2)    The PED may, if requested by a parent, provide where it is practicable, textbooks, other learning resource material and information to a parent for use in the NCS programme for the purpose of enhancing and enriching the education programme in special circumstances such as those of learners with special education needs. 

				(3)    A parent shall have a right to purchase textbooks and instructional material of her or his choice but these shall be relevant to the education of the learner. 

				(4)    A parent may make use of resource centres such as libraries, museums and other resources to enrich the learning experience of a learner. 

				(5)    A parent may acquire teaching and learning resources from an independent curriculum service provider. 



				22 Extra-curricular activities

				(1)    A learner may make use of available facilities to participate in extra-curricular activities. 

				(2)    Approval to participate in extra-curricular activities of a school may be granted by a governing body under conditions set out by it.

				23      Social inclusion

				(1)    The parent should- 

				( a)   nurture the learner and prepare her or him to play a positive role in a democratic South Africa which is founded on the values of human dignity, the achievement of equality and advancement of human rights and freedoms;[11]

				( b)    prepare the learner for  global citizenship;

				( c)   prepare a learner for an inclusive society based on non-sexism, non-racialism[12], equality, and non-discrimination[13] which includes non-discrimination on the basis of race, colour, gender, etc 

				( d)   enhance the learner’s understanding of human rights;

				( e)   respect the learner’s right to human dignity. 

				( f)    enable social inclusion in the home education programme by exposing the child to learning in and around the child’s environment and by promoting integration, human rights, unity in diversity and inclusivity. 



		16		CHAPTER 4

				TERMINATION

				24      Withdrawal

				(1)    If a parent wishes to withdraw a learner of compulsory school going age from a home education programme and such learner is admitted or readmitted to a school, the parent must inform the HOD in writing, accompanied by documentary proof of admission of the learner to a school, and request the HOD to terminate the learner’s registration for education at home.  



				(2)    The HOD must withdraw a learner’s registration for home education if, after enquiry, the HOD is satisfied that:

				(a)     any information contained in the application is false; 

				(b)    any criteria or conditions are not complied with; or

				(c)     home education is no longer in the educational interest of the learner. 



				(3)    The HOD may not withdraw the registration of a learner for home education before- 

				(a)     informing the parent of his or her intention so to act and the reasons therefor;

				(b)    granting the parent reasonable opportunity to make representations to her or him relating to such intention; and

				(c)     giving due consideration to any such representations received.



				25      Admission or re-admission to a school

				(1)    A school that admits a learner previously educated at home shall use its admission policy in order to enrol the learner into the school. 



				26    Appeal

				(1)     A parent may appeal to the MEC, within 14 days of receiving notice, if the HOD withdraws a learner’s registration for home education.

				(2)      The MEC must respond to the appeal within 30 days of receiving the appeal. 



				CHAPTER 5

				GENERAL PROVISIONS

				27      Repeal  

				(1)    The Policy for the Registration of Learners for Home Education, 1999 (Notice No. 1411, 23 November 1999) is hereby repealed. 



				28      Short title and commencement

				(1)    This policy is called the Policy on Home Education, 2017 and takes effect on the date of promulgation in the Government Gazette. 





				General Comments 

				lack of meaningful consultation		SB0031; SB0007; SB0048; ;SB0052; SB0059; SB0023; SB0013; SB0016; SB0017; SB0018; SB0019;SB0021; SB0022; SB0024; SB0025; SB0026; SB0027; SB0029;SB0036; SB0037; SB0039; SB0002; SB0006; SB0012; SB0014; SB0043;SB0044; SB0045; SB0047; SB0049; SB0053; SB0055; SB0057; SB0058; SB0060; SB0063; SB0065; SB0069; SB0070; SB0071; SB0072; SB0073; SB0074; SB0075;SB006; SB0077; SB0079; SB0080		the Pestalozzi Trust in particular has been in regular contact with the DBE, yet no consultation on the release of the draft policy took place and once again the Trust had to use its own sources to discover that the draft policy had been released.		I believe therefore that this has not been a process of meaningful consultation. DBE, please withdraw the policy and enter into meaningful consultation with home educators

				Lack of consultation on cottage schools		SB0023; SB0007; SB0048; ;SB0052; SB0059; SB0023; SB0013; SB0015; SB0016; SB0017; SB0018; SB0019;SB0021; SB0022; SB0023;SB0024; SB0025; SB0026; SB0027; SB0029;SB0036; 		It is a grave concern that the DBE have not consulted with cottage schools, and addressed the need for cottage schools when drafting this bill. I believe that the DBE is fully aware of the phenomena of cottage schools, and that it was a major oversight in the consultation process. These various forms of alternative schooling are addressing the much needed alternative education for learners with special needs, yet it has not been given any thought or consideration in this bill. 		I hereby thus ask that cottage schools be included in the consultation process, and that cottage schooling become one of the alternative approaches to learners with difficulties  

				Cottage Schools		SB0002; SB0005; SB0005; SB0008; SB0011; SB0014; SB0043; SB0045; SB0012; SB0023; SB0007; SB0048; ;SB0052; SB0059; SB0023; SB0013; SB0016; SB0017; SB0018; SB0019;SB0021; SB0022; SB0024; SB0025; SB0026; SB0027; SB0029;SB0036		I believe that cottage schools form an integral part of the South African Educational sector. There is a great need for alternative methods of education for children who do not cope with the pressures of public schooling. Not all children develop at the same pace; therefore not all children are able to progress at the same pace as their peers. In a lot of cases children with learning difficulties fall behind on their grades in public school. In a cottage school environment the child with learning difficulties can progress at his/her own pace, therefore they are able to achieve success, just in a different manner		I further suggest the Policy be withdrawn and a process of proper consultation started using the very sound constitutional and home education principles the DBE already agrees to as a basis on which to progress, and that cottage schools be included in the consultation process. 

				The draft Policy pre-empts discussion of the BELA Bill in Parliament		SB0031; SB0007; SB0048; ;SB0052; SB0059; SB0023; SB0013; SB0016; SB0017; SB0018; SB0019;SB0021; SB0022; SB0024; SB0025; SB0026; SB0027; SB0029;SB0036; SB0073; SB0074; SB0075;SB006; SB0077; SB0079; SB0080; Tery Jansen and Emily		the draft policy pre-empts the discussion of the BELA Bill in Parliament. 		New policy should only be issued after parliament has finished considering the BELA Bill

				home education treated like a form of public education in the draft policy		SB0031;SB0037; SB0039; SB0002; SB0006; SB0012; SB0014; SB0043;SB0044; SB0045; SB0047; SB0049; SB0053; SB0055; SB0057; SB0058; SB0060; SB0063; SB0065; SB0069; SB0070; SB0071; SB0072		the provision of the draft policy especially those regarding the cAPS Curriculum and the National Seniot Certificate treat home education as if it was an alternative channel to deliver the same as at public schools. 

						SB0031; SB0037; SB0039; SB0002; SB0006; SB0012; SB0014; SB0043;SB0044; SB0045; SB0047; SB0049; SB0053; SB0055; SB0057; SB0058; SB0060; SB0063; SB0065; SB0069; SB0070; SB0071; SB0072		home education is distinct frompublic education as evident from the provisions of the current policy. The new policy represents an attempt to undermine the constitutional protections of home schooling

				conclusion		SB0031; SB0002; SB0005; SB0005; SB0008; SB0011; SB0014; SB0043; SB0045; SB0012		I reject the draft policy because it is not in the best interest of children to follow a mandatory curriculum and assessment process developed and orchestrated by the DBE.

						SB0031;SB0002; SB0005; SB0005; SB0008; SB0011; SB0014; SB0043; SB0045; SB0012		I reject the draft policy because it aims to limit the qualification options internationally available to children and will disadvantage our nation's academic, scientific and business development.

				The draft Policy pre-empts discussion of the BELA Bill in Parliament		SB0002; SB0005; SB0005; SB0008; SB0011; SB0014; SB0043; SB0045; SB0012;Tery Jansen and Emily; SB0037; SB0039; SB0002; SB0006; SB0012; SB0014; SB0043;SB0044; SB0045; SB0047; SB0049; SB0053; SB0055; SB0057; SB0058; SB0060; SB0063; SB0065; SB0069; SB0070; SB0071; SB0072; SB0073; SB0074; SB0075;SB006; SB0077; SB0079; SB0080;		The home education draft policy pre-empts the discussion of the BELA Bill in parliament, but the new policy can only be issued after parliament has finished considering the BELA Bill. The home education draft policy mentions competent assessors, but there is no mention of such a role in the SA schools act. It is only mentioned in the BELA Bill which is still open for public comment, and has not passed parliament yet. This again is evidence that the DBE is not interested in proper consultation, is not acting legally and
is assuming that parliament will not make amendment to the bill, according to the needs of the public and children in SA, and that the public opinion is merely dismissed. In a democratic country that is considered illegal.
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ECHSA C1

		Section		Commentator Organisation 		Comments		Recommendation		Accept/ Reject/ Noted		Grounds for rejection

		‘‘home education’’ means a purposeful programme of education for a learner, alternative to school attendance, which -		ECHSA		The use of the term “programme of education” in the definition is limiting, and does not reflect all home education methodologies and approaches.		None		Rejected		The word "programme" accommodates a broad range of activities, plans, schedule that maps out how teaching and learning will be done also considering that the parents choose the curriculum and different material  for their children's education.

		(c)     meets the requirements for registration of a learner for home education contemplated in section 51 of the Act; 		ECHSA		The insertion of subsection (c) which reads “meets the requirements for registration of a learner for home education contemplated in section 51 (2), is objected to by ECHSA.		None		Rejected		The DBE and PED’s have a constitutional mandate to provide education of a progressive high quality to all learners in the country. This is the reason why compulsory attendance in our school system is regulated in section 3 of the South African Schools Act, 1996. Non-compliance to section 3 is punishable and the SASA in section 4 provides that it may only be exempted by the HOD. So it is not a matter of informing or notifying the HOD of the parent intention to home school a learner, the HOD has to make a sound determination as to whether exempting a learner from compulsory school attendance would be to the best interest of the learner in question  (sect 4 -SASA). Registration puts structure in process - standardisation and accounting for every child's education in the country. The State has an ulttimate responsibilityt of ensuring that evry child receives the right to education.

		‘‘home education site’’ means the home of a registered learner whose parent was granted approval to teach her or him at home as contemplated in section 51 of the Act and “Site” shall bear the same meaning;		ECHSA		This definition is offensive to the members of ECHSA. Home education is where children live and thrive, living in a home, and not a site. Home education takes place in the private sphere of a family and a home, and should not be confused with or construed to merely being a site such as a school building would be.		None		Rejected		The "site" bears the same meaning as home as contemplated in the Act. The information required about the site will assist when monitoring is conducted.

		 “illegal independent educational institution” means a variety of independent educational institutions operating like schools such as cottage school, tutor centre, home school centres, tutorial centre whilst not registered with a PED in terms of the Act;		ECHSA		ECHSA submits that educational institutions fall within the public sphere of society as opposed to home education which falls within the private sphere of a home and family. 		It is unnecessary to insert a definition of an educational institution into a document which purports to address home education.		Noted		SASA s46 provides for independent institutions to be registered (1) No person may establish or maintain an independent school unless it is registered by the HOD. (4) Any person who contravenes ss1 is guilty of an offence and upon conviction liable to a fine or imprisonment for a period of 3 months. The definition clarifies what home education is and what it is not. The policy clarifies that such institutions operating under a banner of home education fall outside home education policy scope. An independent school operating outside the confines of section 46 is not lawful but illegal meaning its operation are not permitted in terms of the law.

		‘‘learner’’ means any person receiving basic education or obliged to receive basic education in terms of the Act; 		ECHSA		It is not clear why the proposed definition has been used. Furthermore, ‘basic education’ is not defined in the legislation. There is no consensus on the meaning of the term ‘basic education’. By incorporating this definition, there will be confusion, inconsistency, uncertainty and ambiguity.		This definition does not correspond to the definition in the SA Schools Act as it currently stands, or in the BELA Bill. 		Accepted		The word "basic" was removed.

		‘‘school’’ means a public school or a registered independent school which enrols learners in one or more grades from grade R (Reception) to grade twelve;		ECHSA		This definition for school does not correspond with the definition for school in the SA Schools Act or the National Policy Act. 		With the introduction of this definition, there will be 3 different definitions for ‘school’. There is no consistency between the various documents.		Accepted		The word "registered" was removed.

		(1)    In Juma Masjid[1], the court considered the meaning and ambit of the right to basic education and said that this right:  		ECHSA		The paragraph setting out the nature of basic education is very limited and does not reflect the various aspects of the right to a basic education and what the nature of such a right entails. Although the application of the Juma Masjid case is certainly important when addressing the right to a basic education as contained in section 29.1 of the Constitution, there are numerous other cases which deserve to be mentioned.				Noted		The case considered the nature of basic education. Two cases that assisted the drafting of the policy were mentioned.

		5.       The legal framework for home education in South Africa		ECHSA		The legal framework for home education does not make mention of the International Legal Instruments which directly provide a legal framework within which home education functions. 		The following International Legal Instruments need to be included: The Universal Declaration of Human Rights;
2. The United Nations Convention on the Rights of the Child;
3. The African Charter on the Rights and Welfare of the Child;
4. The International Covenant on Economic, Social and Cultural Rights; and The International Covenant on Civil and Political Rights. Not only are these International Legal Instruments applicable, but also case law, and foreign law.		Noted		The policy has considered national and international instruments

		(iii  ) associate herself or himself or cause the child to be associated with any illegal independent educational institution in respect of the home education provision. Such an association in violation of the Act, is not in the best interests of the learner, and shall amount to a reason upon which the HOD may investigate and which may lead to withdrawal of the registration of a learner to receive education at home. 		ECHSA		It is also submitted that paragraph 10.1(k)(iii) is unconstitutional and that the provision will not withstand judicial scrutiny. The provision is based on untested and unsubstantiated assumptions and a statement is made about the best interests of the learner, without any justification.				Noted		SASA s46 provides for independent institutions to be registered (1) No person may establish or maintain an independent school unless it is registered by the HOD. (4) Any person who contravenes ss1 is guilty of an offence and upon conviction liable to a fine or imprisonment for a period of 3 months. 
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ECHSA C2

		Section		Commentator Organisation 		Comments		Recommendation		Accept/ Reject/ Noted		Grounds for rejection

		12      Application for registration of a learner for home education		ECHSA		ECHSA strongly opposes the requirement to apply to register a child to be educated at home. It is requested that the DBE engages in meaningful consultation processes with ECHSA in order to address this objection. The process and purpose of registration places an unnecessary administrative burden on the DBE as well as families.		It is submitted that there are other processes which will better serve the requirements of the DBE and the families affected, rather than increasing peremptory provisions and requirements with little or no effect		Rejected		The DBE and PED’s have a constitutional mandate to provide education of a progressive high quality to all learners in the country. This is the reason why compulsory attendance in our school system is regulated in section 3 of the South African Schools Act, 1996. Non-compliance to section 3 is punishable and the SASA in section 4 provides that it may only be exempted by the HOD. So it is not a matter of informing or notifying the HOD of the parent intention to home school a learner, the HOD has to make a sound determination as to whether exempting a learner from compulsory school attendance would be to the best interest of the learner in question  (sect 4 -SASA). Registration puts structure in process - standardisation and accounting for every child's education in the country. The State has an ulttimate responsibilityt of ensuring that evry child receives the right to education.

		(i)      will meet the minimum requirements of the curriculum at public schools; and		ECHSA		The wording “cover the acquisition of content” which is required to be at least comparable to the relevant national curriculum outcomes is concerning.		It is submitted that the wording “at least comparable to the relevant national curriculum” is a different standard than “conform to the minimum educational standards”. 		Rejected		The clause is in line with the Constitution of the Republic of South Africa section 29 (3) c

				ECHSA		If this provision is enforced, it is envisaged that there will be litigation to defend the rights of parents to choose for their children the kind of education that shall be given to their children. (See Article 26.3 of The Universal Declaration of Human Rights.) Also, the application of the best interests of the child will be defended in response to the enforcement of this provision.				Noted		The policy is misinterpreted because it provides for the parent to choose the curriculum he/she wants for the child.

		(i)      is suitable for the learner’s age, grade level and ability;		ECHSA		This provision is based on the premise that all children, of a certain age, grade level and ability, must adhere to content and skills acquisition in a set manner which has been developed for basic education en masse. This is an incorrect premise, as the approach to mass education is a significantly different approach to education of the individual in a home environment.				Noted		The policy adequately provides that whatever curriculum that the parent chooses should be age, grade, level and ability appropriate

		(d)    the site should be inspected by the PED and approved as conducive for the implementation of the programme. Should a parent move premises, such new premises should also be approved.		ECHSA		The fact that the PED intends to inspect private homes, is a grave infringement of various human rights as enshrined in the Bill of Rights. Section 14 of the Constitution makes provision for the right to privacy, which includes the right for everyone not to have their person or home searched, their property searched, their possessions seized, or the privacy of their communications infringed.				Noted		The clause has been rephrased and the correct terminology has been used. Site verification and monitoring should be conducted. 

		(i)      make suitable educational resources available to support the learner’s learning;		ECHSA		The requirement that parents must undertake to make suitable educational resources available to support the learner’s learning is not suitably defined.				Noted		The onus is left to the parent to determine what resources they will need to support the learner's education

		(ii)    monitor the learner’s learning;		ECHSA		This may result in parents being required to comply with the same assessment requirements and capturing of results as teachers at school. This is not the essence of home education.				Rejected		The policy requires that the learner's education is monitored and assessed

		(iii)  arrange for the learner’s educational attainment to be assessed annually by a competent assessor, at the parent’s own expense, who will apply a standard that is not inferior to that which is determined in the NCS ; and		ECHSA		ECHSA wishes to engage with the DBE on all aspects relating to the assessment of home educated learners. It is submitted that insistence that parents cover the expense of annual assessments, is onerous. Home educating parents often survive as single income families in pursuit of what is in the best interests of their children.				Accepted with ammendments		The clause has been rephrased

						It is also not clear what the DBE intends to do with the required information once it is provided.				Noted		Assessment will assist both the parent and the learner to redirect the learning according to the learners needs. The performance recorded will assist the parent on how the learner is progressing and will serve as reference for furfure decision making.

































		(3)    If the HOD approves the registration of a learner for home education, the HOD shall within 30 days after approval:		ECHSA		No time-frame is provided within which the HOD has to respond to an application to register a child for home education.				Rejected		Policy clause allows parent's planning and for the HOD to have enough time to approve: submit the application by September of the year preceding the year in which home education is to commence for the learner. The HOD may allow a deviation from this if the parent can provide sound reasons for the delay in registering the learner for home education; 
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ECHSA C3

		Section		Commentator Organisation 		Comments		Recommendation		Accept/ Reject/ Noted		Grounds for rejection

		17 Home education site		ECHSA		It is most disturbing that the DBE considers a home as a site. The essence of educating a child at home is that it occurs in the private sphere of a family.				Rejected		The "site" bears the same meaning as home as contemplated in the Act. The information required about the site will assist when monitoring is conducted.

		(1)    The parent may choose to offer any curriculum that meets the minimum outcomes and assessment standards prescribed in the NCS.		ECHSA		The fact that the Department of Education wishes to prescribe the type of curricula which home educated learners may use, causes grave concern.				Rejected		Policy misinterpreted

		18.5Assessment 		ECHSA		This paragraph does not correlate with the requirement in paragraph 13(2)(e)(iii).				Accepted with amendments		The clause has been rephrased

		19.Barriers to learning		ECHSA		Chapter 1 paragraph 1 of the Policy on Screening, Identification, Assessment and Support (SIAS) 2014 indicates that its purpose is to provide a policy framework for the standardisation of the procedures to identify, assess and provide programmes for all learners who require additional support to enhance their participation and inclusion in school. 				Noted		The clause has been rephrased to bring to the attention of the parent that White Paper 6 promoted for full participation and inclusion of children with disabilities. SIAS Policy is not imposed but could be used by parents.
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